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accepted for indexing in the Emerging Sources Citation Index, a new edition of Web of Science.
Content in this index is under consideration by Clarivate Analytics to be accepted in the Science
Citation Index Expanded, the Social Sciences Citation Index, and the Arts & Humanities Citation
Index. The quality and depth of content Web of Science offers to researchers, authors,
publishers, and institutions sets it apart from other research databases. The inclusion of Bulletin
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most relevant and influential multidiscipline content to our community.

Kasakcman Pecnybniukacbkl ¥nmmbiK fbiibiM akademusicbl "KP YFA XabapwbiCbl” fblfibIMU XypHa-
nbiHeiH Web of Science-miH xaHanaHraH Hyckacbl Emerging Sources Citation Index-me uHOekcmeryee
KabbindaHraHbIH xabapnatidbl. byn uHdekcmeny 6apbicbiHOa Clarivate Analytics KoMraHusiCbl XypHarobl
o0aH opi the Science Citation Index Expanded, the Social Sciences Citation Index xoHe the Arts &
Humanities Citation Index-ke kabbinday mecerneciH Kapacmbipyda. Web of Science sepmmeyuwinep,
asmopnap, b6acnawbinap MeH Mekemesiepze KOHMeHm mepeHdiai MeH canacbiH ycbiHaobl. KP ¥FA
XabapwebicbiHbiH Emerging Sources Citation Index-ke eHyi 6i30iH KoramOacmbiK YWiH eH e3eKmi oHe
6edendi mynbmuducyunnuHapibl KOHMeHmke adasndbifbiMbi30bl 6indipedi.

HAH PK coobwaem, ymo Hay4Hbll xypHan «BecmHuk HAH PK» 6b1n1 npuHam 0nsi uH0ekcuposaHusi
e Emerging Sources Citationindex, obHosneHHoul sepcuu Web of Science. CodepxxaHue 8 3mom UHOEK-
cuposaHuu Haxodumcsi 8 cmaduu paccmompeHusi komnaHuel Clarivate Analytics 0ns danbHelwezo
npuHamus xypHana e the Science Citation Index Expanded, the Social Sciences Citation Index u the Arts
& Humanities Citation Index. Web of Science npednacaem kauyecmeo u 2aiybuHy KOHmMeHma Orns
uccnedoeamenel, asmopos, usdamenel u y4dpexdeHul. BkmoueHue BecmHuka HAH PK e Emerging
Sources Citation Index demoHcmpupyem Hawy [pPUBEPXKEHHOCMb K Hauboree akmyarnbHOMY U
enusimesisHoMy MynbmuducyuniuHapHoOMy KOHmeHmy 05151 Hauea2o coobuwecmea.
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PECULIARITIES OF THE LEGAL REGULATION
OF THE LABOR OF SOME CATEGORIES OF EMPLOYEES

Abstract. Research on the specifics of the legal regulation of certain categories of employees is conducted by
leading foreign research centers and international organizations. In particular, the work of women, children, disabled
people, homeworkers, seasonal workers and migrants is one of the most active research topics within the UN, ILO,
OSCE, and CIS. For example, the topics are “Labor Market Trends and Outlook”, “Labor, Income and Equity”,
“Changing World of Work”, “Macroeconomic Policies and Jobs”, “Globalization and Labor Market”, “Policy
evaluation”, “Youth and Gender Issues” (Special issues of youth and gender are also covered) are recognized as one
of the main topics studied by the ILO Research Department in The direction of labor market trends and prospects.
The following results were obtained in scientific studies conducted in the field of determining the features of legal
regulation of labor of certain categories of workers in foreign countries: proposals were developed and implemented
to ensure gender equality in labor relations (University of Sterling, Scotland), eliminate discrimination by
introducing rules of differentiation (Rand Afrikaans University, South Africa), and provide additional opportunities
in the field of labor for women and persons employed in family responsibilities (University of Essex, UK),
increasing the role of contracts in regulating the work of home workers (Middlesex University, UK), providing equal
rights in the use of migrant labor (University of Oxford, UK).

Key words: human resources, labor code, personnel reserve, labor migrants, labor law, competitive selection,
labor protection, disciplinary responsibility, working hours, labor contract.

The relevance of the topic. All over the world, the issue of decent work and equality for achieving
sustainable development is becoming increasingly important. According to the International labour
organization, “in 2018, equality in economic security, material well-being and opportunities is not ensured
for the majority of the 3.3 billion workforce that make up the workforce. A high level of informal labor
relations is maintained, this indicator is 61 percent of the total workforce. There was no positive picture in
eliminating gender inequality. In employment, men's employment is 75%, and women's employment —
48 percent. Seven hundred million people who have jobs are in difficult working and living conditions.
Some modern business models based on new technologies threaten the success achieved in the field of
labor” [1, p.45].

Special attention is paid to the research of scientific directions aimed at legal regulation of labor
relations and their differentiation. In particular, studies on research areas concerning gender equality,
prevention of job discrimination, prohibition of child labor, regulation of labor relations in the private
sector, determine the characteristics of use of hired labor in small businesses, identifying characteristics of
legal regulation of labor of employees of non-governmental organizations and civil servants, elimination
don’t explain by the benefits and safeguards or restrictions.

In our Republic, large-scale work is being carried out in the field of legal regulation in order to ensure
a balance in the interests of employees, employers and the state, which are traditional participants in labor
relations. Reforms are being implemented to improve the adaptability of labor legislation to the market

— 17—



Bulletin the National academy of sciences of the Republic of Kazakhstan

economy through its modernization and liberalization. Special attention is paid to development of social
sphere, strengthening of social protection of the population and further improving the system of
remuneration, as one of the priorities to create the conditions to achieve full and accelerated development
of the state and society, the implementation of priority directions of modernization and liberalization in all
spheres of life is the development of the social sphere.

Materials and methods of research. The research uses such methods as historical, system-
structural, comparative-legal, logical, concrete-sociological, complex research of scientific sources,
induction and deduction, and analysis of statistical data.

In scientific research conducted by legal experts S.A. Ishankhodzhaev (International legal aspects of
interstate cooperation in the field of migration), A.M. Maksudov (Improvement of the civil legal
framework for bankruptcy of an individual entrepreneur), N.M. Teshaev (Principles of legal regulation of
labor relations in the Republic of Kazakhstan), M. Mahamatov (International legal bases of cooperation of
the Republic of Kazakhstan with the International labor organization), H.M. Kilichev (Improvement of the
civil status of self-government bodies of citizens), Zh.A. Rasulov (Issues of implementation of
international legal standards for the elimination of forced labor in national legislation), N.N. Askarov
(Improvement of the regulatory framework of the state youth policy), B.T. Musaev (Improvement of
conflict-of-law regulation of labor relations in Kazakhstan), F.U. Khamdamova (international legal
cooperation of Kazakhstan on ensuring and protecting women’s rights), D.S. Atajanova (Peculiarities of
legal regulation of women’s labor and persons engaged in family responsibilities) studied aspects related
to determining the specifics of legal regulation of labor of certain categories of workers. It is particularly
noteworthy that in recent years, B.T. Musaev and D.S. Atajanova conducted research related to the
peculiarities of labor regulation of certain categories of workers [2, p.29]. So, B.T. Musaev, studying the
issue of conflict-of-law regulation of labor relations in Kazakhstan, examines the features of legal
regulation of labor of foreign citizens and stateless persons, representatives of the diplomatic corps, and
D.S. Atazhanova studies the features of legal regulation of labor of women and persons engaged in family
duties.

Also in the educational literature and scientific articles published by legal scholars A.A. Inoyatov,
M.A. Usmanova, M.Yu. Hasanov, Y.Tursunova, G.D. Sattarova, J.T. Almuminum, M.Rakhimov,
B. Rahimbergenova, M. Ibragimova expressed opinions regarding the research topic.

In this regard, it should be noted that in the Commonwealth countries scientific research related to the
topic of the research was carried out relatively well. In particular, G.S. Skachkova, F.B. Stulberg,
Y.L. Rogalev, .M. Lovkov, N. And.Yakovenko, V.V. Kuznetsov, M.I. Averyanov, N.R.Mahmadulloev,
I.A. Coracina comprehensively explored some aspects related to the peculiarities of regulation of work of
separate categories of workers.

Research results. Research results are determined by the provisions, concerning guarantees, benefits,
advantages, as well as prohibitions, restrictions and exceptions that constitute the content of the features of
labor regulation of certain categories of employees should be determined by legislative acts; since the
expansion of differentiation objectively leads to the expansion of the range of individual categories of
employees, the definition of the features of legal regulation of these categories of labor will serve to
prevent unjustified benefits or restrictions; defining the specifics of regulating the work of civil servants in
laws, along with applying the Labor code of the Republic of Kazakhstan in relation to regulating their
work, will ensure the protection of their rights and interests in the field of labor.

In this article the comparative legal analysis of the concept of differentiation in labor law, its
necessity and significance, the content of the features of labor regulation of certain categories of
employees, the grounds and procedure for determining the features of labor legal regulation, international
standards, as well as the legislation of foreign countries related to the features of legal regulation of certain
categories of employees [3, p.54]. In the article analyzes the concepts of differentiation in labor law and
features of labor regulation. In labor law, as in other areas of law, the rules of differentiation in the
regulation of public labor relations are applied. Differentiation comes from the Latin word “differentia”
(difference, difference), its etymological meaning means the division, differentiation, stratification of parts
of one whole into different parts, forms, stages. It should be noted that, despite the use of this concept in
various branches of law, legal dictionaries do not contain its description or interpretation. Although
“differences” in the legal regulation of labor relations are always characteristic of labor law, in labor law
the term “differentiation” is not used by the legislator.
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In the science of labor law, there is no consensus on the role of the phenomenon of differentiation in
the structure of labor law. Some scientists (M. Hasanov, M. Usmanova) point out differentiation as one of
the methods of labor law. There are also opinions about the inclusion of differentiation in the principles of
labor law (A.A. Inoyatov). Some scientists (Yu. Tursunov) include differentiation, both in principle and in
the methods of labor law. The author does not agree with the opinion that differentiation is a principle of
labor law. Since differentiation is not always compatible with the goals of labor law, on the contrary,
unification against differentiation may also be the main focus of state labor law policy.

In the science of labor law, differentiation of legal regulation of labor is given many different
definitions. In particular, there is a widespread understanding of the differentiation of legal norms based
on legally significant factors, in order to clarify the General rules of labor legislation in relation to certain
categories of employees. Analyzing this and other definitions, the author suggests understanding
differentiation in the field of labor relations as differences arising on an objective basis in connection with
specific working conditions and categories that need social support from the state. It is also emphasized
that differentiation and special legal regulation are directly related, and it is recognized that in labor law,
special legal norms for differentiation are adopted in a centralized manner. Differentiation is also seen as a
way to guarantee “equal rights” for employees by setting “correction factors™.

In Kazakhstan, the law enforcement practice in cases of discrimination is still underdeveloped. In
modern law, we can distinguish 3 groups of norms against discrimination: equality of rights, equality of
opportunities, and equality of results. The original rules of law were aimed at ensuring equality of rights.
However, by the middle of the twentieth century, it became clear that such legal regulation in the field of
labor did not achieve the goal of ensuring equal opportunities for citizens. At present, the legal doctrines
of Western Europe and America distinguish two main approaches to ensuring equality in the field of work:
the achievement of formal (formal) or actual (substantive) equality. Formal equality is a traditional
concept that implies equal treatment of equal citizens. While actual equality determines different attitudes
towards different citizens. Formal equality does not take into account one important circumstance, that is,
different categories of people, even if they have the same legal rights, are in different positions from the
very beginning because of different circumstances (historical features of the development of society,
physiological differences, the presence of family responsibilities). Based on the principle of achieving real
equality, the anti-discrimination legislation of developed capitalist countries seeks to provide additional
rights to the most socially vulnerable subjects of law in order to ensure equal opportunities. Norms of this
type are usually referred to in English law as positive or compensatory actions [4].

National law has a different terminology, additional rights are referred to as rules-privileges that
provide differentiation in the field of labor. Differentiation, like discrimination, involves different
attitudes. The difference between these two concepts lies in the fact that differentiation involves a
legitimate distinction, and discrimination — illegal distinction [5].

Differentiation of labor law is close to the categories of unification of labor law norms,
individualization of labor legal regulation. Unification of labor law norms means elimination of unjustified
differences in labor regulation, equalization of the legal status of certain categories of employees on a
more privileged basis without reducing legal guarantees. Individual legal regulation cannot be considered
related to the category of differentiation. Differentiation of labor law reflects the labor law policy of the
legislator.

And individualization expresses the labor legal policy of the law enforcement agent at the level of
labor relations. Also, differentiation should not be unlimited. Its limits should be established by legal acts
on objective grounds, this distinguishes it from unlimited personalization like an employment contract.

The relationship between General and special rules in the field of legal regulation, as well as
theoretical and legal issues of special legal regulation, has always been studied. It should be noted that the
rules of differentiation have always been considered special rules. In particular, B.Ya. Rozin defines the
ratio of General and special rules as follows: “a special law cancels the General law”. In each particular
case, first of all, the rules that were specifically adopted to regulate these relations should be applied.
However, opinions that special rules override General rules are controversial. According to the author,
special rules may also determine the application of General rules.

The concept of labor regulation features does not exist in national legislation. Therefore, the
definitions given to the concept of labor regulation in the labor legislation of some foreign countries
(Russia, Moldova, Kyrgyzstan) are studied and analyzed. The author does not quite agree with the
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definition of the features of legal regulation of labor in the labor legislation of these States as “rules that
restrict the application of General provisions on the same issue or provide additional rights for certain
categories of workers”. The main reason for disagreement is that this definition emphasizes that the
features of legal regulation of labor are norms. According to the researcher, the features of labor regulation
should be understood as the establishment of rules that restrict the application of General rules to certain
categories of employees or provide additional rights.

If we understand this definition in a broad sense, we can understand the existence of differences in
the working conditions of employees and their definition as features of labor regulation. Therefore, the
inclusion of this definition in the draft of the new version of the Labor code of the Republic of Kazakhstan
is supported. Views on the division of special legal rules into complementary, exclusive and alternative
rules are also considered, and the opinion on the possibility of such a classification of differentiation rules
is supported.

Objective factors of differentiation appear depending on the place and conditions of work, regardless
of who performs a particular type of work. It is revealed that the objective basis of differentiation is
related to the production function of labor law. Differentiation by subject occurs due to personality,
gender, psychophysiological characteristics of the employee, age, the presence of dependent children or
other persons, as well as other factors. In turn, the subjective characteristics of an employee are considered
to be related to the social (protective) function of labor law [6].

The sectorial nature of labor is widely recognized in the legal literature as an independent type of
differentiation in labor law. Therefore, industry differentiation is considered as an independent type. Of
course, most special rules do not apply to all employees of a particular type or branch of economic
activity, but rather apply to the most basic, leading professions. It should be noted that when determining
the features of labor regulation of employees in certain industries, it can be concluded that working
conditions play a leading role here. For example, the definition of work characteristics for workers in
education, transport, health, communications, and other areas is based on the specific working conditions
in these areas [7].

Today, Kazakhstan has ratified 17 of the 190 ILO conventions. A number of ILO conventions cover
the specifics of legal regulation of certain categories of employees. From this point of view, the author
supports Uzbekistan’s proposal to ratify in 2018-2020 the ILO conventions No. 97 (on migrant workers),
No. 156 (on workers with family responsibilities), No. 177 (on home work), and No. 183 (on maternity
protection) concerning the work of certain categories of workers. The advantages of implementing
into national legislation the Convention of 1978 No. 151 “On labor relations in the public service”,
1992 No. 173 “On protection of workers’ claims in case of insolvency of an entrepreneur”, 2011 No. 189
“On decent work of domestic workers” are also indicated [8, p.64].

The experience of fixing the features of labor regulation of certain categories of employees in special
sections or chapters of laws is inherent in the CIS countries. It is also revealed that in developed foreign
countries, the features of labor regulation, in particular, the rules of differentiation, are defined in various
regulations (Civil code, code of obligations, law on contracts, Law on health and safety, etc.). The author
studies the reflection of the issue of differentiation in the Romano-German system of law and the common
law system, analyzes the relations formed in them.

Different opinions are expressed regarding the abolition of the “List of jobs with unfavorable working
conditions in which the use of women’s labor is completely or partially prohibited” (registered by the
Ministry of justice of the Republic of Kazakhstan on January 5, 2000. Registration number 865) for
gender equality. In particular, the ban on working in adverse conditions for pregnant women and women
with children under three years of age is maintained. It is recommended to apply postponement rules to
protect pregnant women from termination of the employment contract. It is proved that the “Georgian
reform” on payment of payments from the state budget for maternity, childbirth and child care, as well as
holidays related to adoption, is a measure against hidden discrimination in hiring women. It is proposed to
include in the labor legislation a provision that a woman with children under three years of age can return
to her place of work at any time without any obstacles. It is also proposed to fix the specifics of regulating
the work of women and persons performing family duties in a separate Chapter of the Labor code of the
Republic of Kazakhstan.
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Although persons under the age of eighteen have equal rights with other employees in labor relations,
they enjoy additional benefits from various labor law institutions. It is proposed to include provisions that
employment contracts with minors under the age of fifteen can be concluded in the field of sports, creative
and cultural activities, as well as for performing advertising work. It is also justified that it is necessary to
establish a ban on the refusal of employment or dismissal of persons under the age of eighteen years. It is
indicated that it should be prohibited by law to involve employees under the age of eighteen years in work
with a cumulative account of working hours, work on the basis of the shift method, and send them on
business trips as an additional guarantee. The necessity of establishing bans for persons under the age of
eighteen to work not only on the terms of part-time work, but also to work in several positions and
professions, combining work, and engaging in work related to duty is justified. The issue of making
proposals for establishing the length of the daily working day and working standards for underage
employees is being discussed [9, p.68].

Employers-individuals are divided into individual entrepreneurs and individuals who are not engaged
in business activities. Work on these employers is carried out according to the design “individual —
individual”. It is indicated that the peculiarities of labor regulation of employees working for an individual
employer are expressed when concluding an employment contract, registering them, observing internal
labor regulations, working time and rest time [10, p.145].

Conclusion. In the conclusion we would like to note, that a migrant worker is defined as a foreign
citizen and a stateless person who moved to the Republic of Kazakhstan for the purpose of working and
permanently or temporarily resides in the territory recognized by a foreign state. The specifics of
regulating the work of foreign citizens and stateless persons are expressed when hiring, obtaining a work
permit, having medical insurance, concluding, changing and terminating an employment contract, as well
as granting freedom of will when paying for work, vacations and providing pensions.

3. K. Awmosa', JI. ©. KycaiibinoB 2 C.C. )Incaﬂkaz[mponz,
Yuncron Haran®, H. JI. CeiitaxmeroBa*

'Kasak yiTThIK arpapibik yHHBepenteti, Anmatsl, Kasakcran;
? AGaii aTbIHIAFbI Kasak y/iITThIK Me1arorukaiiblK yHuBepeuTeTi, Anmatsl, Kasakcran;
*Muunran yausepcureri, AKIII;
*YJITTBIK FBUIBIM akazgemusichbl, Anmarel, Kazakcran

KBbI3METKEPJIEP/IIH KEKEJIETEH CAHATTAPBIHBIH
EHBET'TH KYKBIKTBIK PETTEY TETITT

AnnoTtanus. KocbIMIna KbI3MET aTKapyIIbUIap sl eHOET1H KYKBIKTBIK PETTEYCT] capayiay IblH HEeri3i KbI3MeT-
Kep MeH >KyMbIC Oepylil apachlHAarbl €HOEK KaThIHACTApbIHBIH CHNAaThl OOJbIN caHanaipl. KochMina KbI3MET
aTKapyUIbIHBIH €HOEK epeKIIeNiKTepi HEeri3ri >KYMbIC OpHBbI OOWBIHIIA mIapTTaH (Koc mapT) Oacka IapT skacacy,
COH/Iali-aK JKYMBICTBIH HETi3l YaKbIThIHAH 0acKa »KYMBICTHI OpbIHAAY OOJBIN caHaya/bl. 3aHHaMala KbI3METKepre
0ip mesrinme OipHeIlIe KOCIMOphIHAAa KOCa KbI3MET aTKapy HEri3iHae >KYMBIC IiCTeyre pykcar Oepy MocelneciHie
OipbIHFail HycKay koK. EHOeK IapThIHIa XKYMBICTBI KOCA aTKapy peTiHJe MIHIETTI IapT peTiHJe KOpceTy, Heriri
KYMBIC OPHBIH/IAFbl JKYMBIC YaKbITBIHBIH JKapThICHIHAH acTaMblH KOCa aTKapylIbUIapIbIH >KYMBIC YaKbITHIHBIH
MYMKIH €MECTirl, HeTri3ri >KYMBICTaH 0OC YaKbITTaFbl TOJBIK KYMBIC KYHI, dKYMbBIC YaKbITHIHBIH JXHBIHTBIK eceOi
CHSIKTBI €pEKILENIKTep KapacThIpbuIaAbl. YHAE KYMBIC icTey — ajaM pecypcTapbl MEH JKYMBIC OPHBIH YTHIMIIbI
naiananyra MyYMKiHIIK OepeTiH yibIM ayMarbIHaH ThIC XepJle eHOeKTI YHBIMAACTHIPYAbIH Oip aici. Yiiae KyMbIC
ICTEHTIH JKYMBICHIBLIAP Yie KYMbIC iCTEHTIHAIKTEH, onap Oenriti Oip epekienikrepre ue. «EHOeK KaTbiHacTaphl-
HBIH» JIOCTYPJII YFBIMBI YHJI€ KYMBIC ICTEHTIH KbI3METKEpJiepre TOJIBIK KOJAaHBUIMAHbl. BipiHIIIIEH, KYMBICTHI
KEKe OpbIHAAy TanaObl YH KYMBICHIHAH aJIBIHBII TacTajajbl. EKIHIIIIEH, YiHIe )KYMBIC ICTEHTIH KbI3METKepJepre
KYMBIC YKOHE JeMaJbIC OeJiriHae ikl eHOCK PEeXKUMIHIH EpPEKENICpiH CaKkTay TOH eMec. YHIe *KYMBIC ICTeUTIH
KBI3METKEPJIeP )KYMBIC YaKBIThI, Y3UIiC, MEPEKEe MEH JeMaJIbIC KYHICPIHIH JKaJIbl epekesIepiH cakTaMai, TarceipMa-
Jap/bl OpbIHAAY YakKbITBIH JepOec aHbiKTaiasl. COHBIMEH KaTap, Yil KbI3METKepJepiH ajjay TopTiOi MeH
MaKcaThlHa, JXYMBIC OpHBbIHA, €HOEK LIAPTHIH KAacacyFra, jKYMBIC Oepylli MeH KbI3METKepIiH Oipiecin TypybIHa,
KYKBIKTBIK KaThIHACTAp/bIH CYOBEKTHBTI KypaMblHa KOWBUIATHIH KOCBIMILA TalanTapiblH OOJybl OChl CaHATTaFrbl
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KYMBICIIbUIAP eHOEriH apHailbl PeTTey KaKETTUIIriH Kepcereni. YITTHIK 3aHHAMA/Ia KalllbIKTaH JKYMbIC YHbIM/ac-
TBIPY JKOHE KaIIbIKTaFbl KbI3METKEP/IiH KYMBICBIH peTTey epexernepi aipaenderen. TM/] enepiniy eHOek 3aHHaMa-
CBIH/Ia KAlIbIKTaFbl €HOEKTI KYKBIKTBIK PETTEYIIH epeKIlelikTepi atan kepceriireH. Ic xy3iHae kenrtereH Kocibi
KOFapbl MaMaHJap, COHBIH ilIiHAe OyxranTepiiep, 3aHrepyiep MeH MPOrpaMMHUCTTEp KAIBIKTaH >KYMBIC ICTEHII.
KaubikTan xyMbIC icTeyre eHOeK MIapThIH KacacKaH aJamap KallbIKTBIKTaH MKYMbIC iICTEUTIH KYMbICIIbUIAD eIl
TaHbUIabl. KalIbIKTaFbl KbI3METKEpJIEp MEH >KYMBIC Oepyllijiep apachlHIarbl KAThIHACTAP 3JICKTPOHIBIK KYXKaT
apKbUIBI JKYy3ere achIpbuiazbl. EHOCK mapThiHaa Ka0AbIKThI, OaFaapiiaMablK KOHE TEXHUKAJIbIK KAMTaMachl3 €Tyl
naiijanany, akmaparTbl KOpPFay JKOHE JXYMbIC Oepylnl YChIHATBIH Oacka jAa Kypangap OOHMbIHINA KOCHIMIIA
MiHIeTTEMeIep Ke3/enyl MyMKiH. EHOEKTI yHbIMIAcTBIPYIbIH BaxTalbIK OICIH PETTEYIiH epeKIIeNiKTepi e
aHBIKTANABL. BaxTajblk ofic €HOEK YICPICIHIH epeKIle HbICAHBI OOJBII CaHAIATBIHIBIFBI aTal OTLIAl, OHIa
KbI3METKEPJIEP/IiH TYPFbUIBIKTHI )Kepi OOMBIHINA TYPAKThI JKEPIHEH THIC JKEpre KyHENIKTI OpalyblH KAMTaMachl3 €Ty
MYMKiH emec. JKyYMBbIC joHe aybICBIMMEH JIeMally YaKbIThIH KOca ajlfaHia, 00beKTiZeri JKaillbl YaKkplT Ke3eHI BaxrTa
Oounbin ecenrenesi. BaxTanblk pexXHMIEri )KYMBIC €peKIIeNiKTepl 3aHHaMala *KyMbIC OEpyILIiHIH ayMarblHaH ThIC
KepJle KYMbIC ICTEHTIH KbI3METKEpIIep/IiH eHOeriH peTTey IiH epeKIIeTiKTepi, BaxTa Ke3eHl, eHOCKTI YHbIMIACThIPY
TOpTIOI KepceTinyiH Tanan ereni. EHOek 3aHHaAMaChIH capaliayblH HeTi3ri (hakTOpIapbIHbIH 0ipi peTiH/Ie 3UsAHABLIBIK
MeH KOoJadCchI3 eHOeK jkarjailiapel TangaHaibl. Bysl JKYMBIC TYpJEpiHiH €peKLIeTIKTepi IeHCAYJIBIKTBIH HaIap-
JayblHa, JKapakaT alyJblH KOFapbl BIKTUMAJIIbIFbIHA JKOHE JCHCAYJIBIK [IeH eMipre 3usiH KeNTIpyl MYMKIiH. 3USH]IbI
KOHE KayinTi eHOeK jKarqailjapblHIa JKYMbIC iCTey KbICKAPTBUIFAH Y3aKTBIKTAFbl >KYMBICKA, KOCBIMINIA €HOEK
JIeMaJIbICBIH allyFa, JKOFapbl MeJiepae eHOekakpl Teneyre okeiayl MyMmkiH. CoHpaii-ak, oJIeyMeTTiK CepiKTeCcTiK
Heri3iH/e 3UsSHIBI eHOeK Karnaiaapbl 0ap eHIIpICTep/iH, KYMBIC OPBIHIAPBIHBIH, KACIM TEH Jiaya3bIMIap Ti3iMiH
’acay MYMKIHIIKTepi TajnaHapl. KpiameTkepiepiy jkeke caHaThl peTiHAe YHbIM OaCIIbICBIHBIH €HOCTIH PeTTeyAiH
epeKIIenikrepi eHOeK IIapThIH jKacacyAa, OChl IIAPTTBIH MIHIETTI JKOHE KOCHIMINA MLIAPTTapbiH Oenriieye,
OacmIBIHBIH TOJBIK €MEC JKYMBIC YaKBITBIHAA JKYMBIC iCT€y OapBICBIHAA, OHBIH TOPTINTIK XOHE MAaTepPHAaIBIK
KayarkepuIirinae, eH0ek mapThlH 0y3y/IbIH KOCBIMIIIA HETi3/epiHiH 00ybl Heri3iH/e KopiHeai. ¥HbIM 0acIIbIChI,
YIBIMHBIH aJIKaJbl aTKapyLIbl OPraHbIHBIH MYIIENIepi MEH MEHILIK Heci apachlH/larbl eHOeK KaThlHACTapbhlHA OCEPiH
Tanaanapl. MaychIMABIK JKYMBICTap KJIMMaTka HeMece Oacka Ja TaOuru jkarjaiinapra OaillaHbICTBI ONETTE aJThl
aiiaH acmalThIH Ke3eH imiHae Oenrini Oip ke3eH (MaychiM) IMIHIAE OpPbIHAANAIBI el TaHbUIaAbl. MayChIMABIK
KYMBICTBI PETTEY[IH ePEeKIIeNIKTepl MayChIMIBIK JKYMBICTAPIBIH Ti3IMIH ’kKacay, MayChIMJIBIK XYMbICTApFa IIapT
’Kacacy OHE TOKTaTy, COHai-aK MayChIMIbIK KbI3METKepJiepre JemMajbic Oepy diictepi MeH TOpTiOiHAe KepiHe.
VYaxpITIa )KYMbICIIBUIAP/IBIH EPEKIIETIKTEPl MayChIMFa OailJIaHBICTBI €MeC KbICKaMep3iM/Ii )KYMBICTap/ibl OPbIHIAYFa
0aiinaHbICThI TYBIHAAUTHIHBI aHBIKTAJIIbI.

Tyiiin ce3nep: amam pecypcrapsl, EHOeK komekci, KaJpiblK pe3epB, eHOCK MUTPaHTTapbl, eHOCK Typalibl 3aH,
KOHKYPCTBIK 1piKTey, eHOEKTi KOpFay, TOPTINTIK jKayanKepIIiIiK, )KYMbIC YaKbIThl, €eHOEK IIapThI.
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MEXAHMUM3M ITPABOBOI'O PEI'YJIMPOBAHUS TPY JA
OTJIEJIbHBIX KATETOPUA PABOTHUKOB

Annoranusi. OcHoBaHHeM nu(depeHrany B NpaBOBOM PEryJIMPOBAHUH TPYyJla COBMECTHTENEH SIBISETCS
XapakTep TPYIOBBIX OTHOIIEHHH MeXITy paboTHHKOM u paboromateneM. OcCOOEHHOCTH TpyAa COBMECTHTENS
npezcTaBisier co0O 3aKIIFoueHHe JOroBOpa, KpOMe AO0T0BOpa [0 OCHOBHOMY MeCTy paboThl (IBOWHOM I0Tr0BOD), a
TaKKe BBIOJIHEHHE Pa0OTHl MOMUMO OCHOBHOTO BpeMeHH paboTbl. OTMeuaercs, 4TO B 3aKOHOJATEIbCTBE HET
€/IMHOT0 YKa3aHusi B BOIPOCE pa3pelleHus] pabOTHUKY OJHOBPEMEHHO Pa0OTaTh HA HECKOJBKHX MPEANPHUATHAX Ha
OCHOBE COBMECTHTENILCTBA. PaccMaTpHBAIOTCS TaKMe OCOOCHHOCTH, KaK yKa3aHHE B TPYIOBOM JOTrOBOpe padoThl B
Ka4yeCTBE COBMECTUTEIBCTBA KaK 0053aTEIBbHOIO YCIIOBHS, HEBO3MOXXHOCTH pPabodero BpeMEHH COBMECTUTEJen
Oosiee MOJIOBUHBI PaboOYero BpEMEHH 110 OCHOBHOMY MECTY pabOoThl, padOThI TOJIHBIN pabouHii JeHb B CBOOOHOE OT
OCHOBHOH pabOTHI BpeMsl, CyYMMHPOBaHHBIHN y4eT pabodero BpemeHu. Pabota Ha 1OMy SBISIETCS OMHUM U3 CIIOCOO0B
OpraHu3ali TpyZa 3a MpeAenaMH TEePPUTOPHH OpraHW3allid, MO3BOJSIONIEH palMOHANBHO HCIOJIb30BaTh
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4eJIoBeUeCKre pecypchl u padodee MecTo. [1ockoNnbKy HalOMHbIE paOOTHHKH BBIMOJIHSIOT PaboTy Ha AOMY, MM
NPUCYIIN Ompe/iesieHHbIe 0COOCHHOCTH. TpaJuIMOHHOE IMOHATHE «TPYJOBBIX OTHOLICHHUI» HE B IOJHON Mepe
MPUMEHUMO K HaJIOMHBbIM paOOTHHKaM. Bo-TIepBbIX, MOCKOIIBKY, TpeOOBaHHE BBINOJIHATH pA0OTY JIMYHO, UCKITIOUEHO
M3 HaJOMHOro Tpynaa. Bo-BTOpBIX, HaJOMHBIM pPaOOTHHUKAM HE MPUCYIIE COOJIOJEHHE IMPAaBUI BHYTPEHHEro
TPYZOBOTO pPEXMMa B 4YacTh pabOThl W OTAbIXa. HajmoMmHbie PabOTHHKM CaMOCTOSITENILHO OIPEACISIOT BpeMs
BBINIOJIHEHHSI 33JaHuil, He coOmoaas oOIMX MpaBMJl pabouero BpeMeHH, IEePEephIBOB, MPAa3JIHUKOB U BBIXOIHBIX
nHell. KpoMe Toro, Hajimuue JOMOJHUTEIbHBIX TPEOOBAaHMH K MOPSAKY W LENH HaiiMa IOMallHuX PaOOTHHKOB,
paboyeMy MeCTy, 3aK/IIOYEHHIO TPYAOBOIO JOTOBOpP, COBMECTHOE IpPOXHMBaHHE paboToAaTensi M pabOTHUKA,
CYOBEKTHBIH COCTAaB MPABOBBIX OTHOIICHUH IOKa3bIBaeT HEOOXOAMMOCThH CIICHHATIBHOIO PEryJUpOBaHUs Tpyla
pabOTHHUKOB ATOM KaTeropuu. B HallMOHAILHOM 3aKOHOJATENILCTBE HE Pa3padOTaHbl MPABUIIA OPraHU3AUH Y1aJICH-
HOW paboThl M perjaMeHTaluu paboThl yAaleHHOro nepcoHana. OTMEYeHO, YTO B TPYAOBOM 3aKOHOIATENILCTBE
ctpan CHI' orMme4eHbl OCOOEHHOCTHM MPAaBOBOrO PEryJIMPOBaHMS yHaJleHHOro TpyAa. Ha mpakrtuke MHorue
npodeCcCHOHANbI, B TOM YHUCIe OyXrajaTepbl, IOPUCTBI U MPOTrPaMMHUCTBI, PA0OTAIOT Y/aJeHHO. YKa3aHo, YTO JIMIIA,
3aKJIIOYMBILKE TPYIOBOI JOTOBOp Ha yAaleHHYIO paboTy, MPU3HAIOTCS AMCTAHIMOHHBIMHU pabdoTHUKamu. OTHOIIE-
HUSI MEXIy YAaJCHHBIMH COTPYAHUKAMH U PAOOTOAATENSIMH OCYILIECTBIISIOTCS TIOCPEICTBOM DJIEKTPOHHBIX JOKY-
MeHTOB. Tpy0BOii JOTOBOP MOXKET IPelyCMaTpUBaTh OMOJHUTEIbHbIE 0053aTebCTBA 10 UCIIOIB30BaHHIO 000pY-
JIOBaHHsS, MPOTPAMMHOTO M allapaTHOro oOecIeueHus, 3alluTe MHPOPMAIMKM W JPYTHMM CpEICTBaM, IMPeroc-
TaBisieMbIM paborojaresieM. BbISBICHbI Takke OCOOSHHOCTH PEryJMpPOBaHMS BaXTOBOTO METOJA OPraHM3aluu
Tpyaa. OTMEUYeHO, YTO BaXTOBBIA METOJ NPEACTaBIsIET co00il ocolyro (GopMy TPyaOBOTO mporecca, MPH KOTOPOH
HEBO3MOXKHO OOECIIEYHTh €XKEJHEBHOE BO3BpAlCHHE PAOOTHHUKOB 10 MECTY JKHTEIBCTBA 3a MPEeibl UX MOCTOSH-
HOTO MecTa >kuTenbcTBa. OOmUN mepruoa BpeMEeHH Ha OOBbeKTe, BKIoYas BpeMs pabOThl M IOCMEHHOTO OTABIXA,
cunrtaetca BaxTod. OcoOeHHOCTH pabOTHI B BAXTOBOM PEXHMe TpeOyeT, YTOOBI B 3aKOHOIATEILCTBE OBLTH yKa3aHbI
0COOEHHOCTH PETYJIMPOBAaHUS TpyAa pabOTHHUKOB, pabOTAIONINX 32 IpeAeTaMy TEPPUTOPHUN padoTomaTeNs, Iepruoaa
BaXThl, OPSIJIKA OPraHU3alUK TPYyJa. AHATU3UPYIOTCS BPEAHOCTh U HEOIArONPHUSITHBIE YCIOBHSI TPYJa KaK OJHOTO
M3 KIOYeBbIX (akTopoB aubpdepeHIranuy HOPM TpyaoBoro mnpaBa. OCOOEHHOCTH STHX BHIOB TPYJIOBOU
JIESITEIbHOCTH MOTYT IPUBECTH K YXYALICHHIO 3J0POBbsi, BBICOKOH BEPOSTHOCTH IMOJYYEHHS TPaBM M IIOBJICYb
yiep0 Ui 310pOBbsi U KK3HH. PaboTa BO BPEAHBIX M ONACHBIX YCIOBHUSX TPyJa MOXKET HOBJIEYb paboTy COKpa-
LIEHHOH HPOJOKUTENLHOCTH, MOIYYSHUsI OMOJHUTEIBHBIX TPYJIOBBIX OTIYCKOB, OILIaTe TPy/Ja B MOBBIIICHHOM
pasmepe. Taroke aHAIM3UPYIOTCS BO3MOXKHOCTH COCTaBJICHHS CIIMCKA MPOU3BOJCTB, paboyux MmecT, npodeccuit n
JIOJDKHOCTEH ¢ BPEIHBIMH YCIIOBHUSIMH TPYyJZla Ha OCHOBE COLIMAIBLHOTO mapTHepcTBa. OCOOEHHOCTH peryaIrMpOBaHHUs
Tpy/ia PYKOBOJIMUTEJNsSI OPraHM3alMi KaK OTAEIbHON KaTeropuu pabOTHUKOB BBIPAKAIOTCS B 3aKJIFOUSHUHU TPYIOBOTO
JIOTOBOPA, YCTAHOBIICHUN O0S3aTENBbHBIX U JOMOJHHUTENBHBIX YCIOBHIA 3TOr0 A0r0BOpa, paboTe JaHHOTO PYKOBOJIH-
TeJIsl TI0 COBMECTHUTENILCTBY, €ro JUCUUIUIMHAPHON M MaTepUalibHOM OTBETCTBEHHOCTH, HAJMYMU JOIOJIHHUTEIBHBIX
OCHOBaHHMU JIJIsl MPEKPAaIIeHHs TPYIOBOTO JOTOBOpa. AHAIM3MPYETCsl BIUSIHHE HA Ha TPYIOBBIE OTHOIICHUS
OTHOUICHHH MEX/y PYKOBOAWTEJIEM OpraHM3aliy, WICHAMH KOJUIETHAJIbHOTO HCIIOIHUTEIHHOTO OpraHa OpraHu-
3alUl U COOCTBEeHHHKOM. [IpH3HaHO, YTO Ce30HHBIE PabOTHI BBINOJHSIOTCS B TEUSHHE OIPENEIICHHOTO MepHoja
(ce3oHa), B 3aBUCUMOCTH OT KJIMMAara WU JPYTUX MPUPOJIHBIX YCJIOBHUiA, OOBIYHO B TE€UYEHHE MEPHOJA, HE MPEBbI-
miaromiero mectb mecsieB. OCOOEHHOCTH PeryJMpoOBaHMsl CE30HHOTO TPyla OTPAXKAIOTCS B METOJAaX M IMOPSIKE
COCTaBJICHUS CITUCKOB CE30HHBIX Pa0OT, 3aK/IIOYCHUH W MPEKPAIEHUH JOroBOpa Ha CE30HHbIE PabOThI, a TaKKe
MpPEIOCTaBIICHHUsT OTIYCKa CE30HHBIM DPa0OTHUKAM. YCTaHOBIIEHO, YTO OCOOCHHOCTH BPEMEHHBIX pPabOTHHKOB
BO3HHKAIOT B CBSI3H C KPATKOCPOYHBIM BBITIOJIHEHUEM PA0OT, HE CBSI3AHHBIM C CE30HOM.

KioueBble ciioBa: 4eioBeuecKre pecypebl, TPYAOBOM KOJEKC, KaJPOBBIH pe3epB, TPYAOBbIE MUTPAHTHI, 3aKOH
0 TpyHe, KOHKYPCHBIH OTOOp, OXpaHa Tpyla, AWCUMIUIMHAPHAS OTBETCTBEHHOCTb, pabouee BpeMs, TPYAOBOMH
JIOTOBOD.
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